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l. Gross negligence & Phantom Carriers

A contractual carrier or freight forwarder subcontracts a job, often through a freight exchange such as
RAAL or Timocom. A fraudster steps into the shoes of a genuine haulier. The shipment, and often the
goods, go with them.

Czech courts do not treat this as an “unavoidable circumstance” under Article 17(2) CMR. Instead,
engaging a fraudulent carrier is the carrier's own liability. It flows from Article 3 CMR, and that opens the
door to unlimited liability under Article 29 CMR.




Czech Supreme Court: Article 3 + Article 29




GROSS NEGLIGENCE AND UNSECURED PARKING




Gross Negligence and Unsecured Parking




The Gross Negligence Test - Supreme Court Definition




Applying the Test - Recent lllustrations

2026

ORDER OF 15 OCTOBER 2024
NO. 33 CDO 832/2024

FACTS

57 kg of cosmetics, worth EUR 8,786.38, travelled from Belgium to
the Czech Republic in a single-driver tilt trailer, secured only by an
unlocked steel cable. After a detour via Denmark, thieves cut the
tarpaulin during a night break in the lit, unfenced car park of a
Karlslunde petrol station.

LEGAL FINDINGS

No gross negligence. A commercially sensible route that met the
deadline, one driver, and a lit, busy public car park simply didn't
clear the bar. Kilometres driven alone cannot establish gross

negligence, and what happened after the theft is beside the point.
Unlike the "micro-sleep" case (No. 32 Cdo 995/2013), this route
allowed for proper rest and on-time delivery.

TAKEAWAY

Article 29 demands a materially higher degree of carelessness,
bordering on intent, judged on the facts as they stood at the time,
not with the benefit of hindsight or by reference to how things
turned out.

ORDER OF 28 MAY 2024
NO. 33 CDO 3160/2023

FACTS

The order required a 540 x 60 x 230 cm control panel to be
secured against movement. On the carrier's own premises, the
driver removed the straps and reversed 5-6 metres to load more
goods. The ground was uneven, the crate's base too narrow, and
the crate toppled and was destroyed on the spot.

LEGAL FINDINGS

The gross-negligence finding stood. The carrier ignored an
express, repeated instruction concerning a high-value, unstable
load, then moved the vehicle after removing the straps. That
said, breaching an instruction isn't automatically fatal. The
intensity of fault still has to be weighed case by case (Nos. 23
Cdo 2702/2012, 23 Cdo 1837/2015 and 23 Cdo 140/2016).

TAKEAWAY

Look at the cargo's nature and value, how clear and how often-
repeated the instruction was, and what the carrier actually did.
Only carelessness bordering on intent breaks through the Article
23 limit.




BRIEF NOTE — ARTICLE
23(4) CMR

“Carriage charges, customs duties and other
charges incurred in respect of the carriage” are
reimbursed on top of the cargo's value.

The Czech Supreme Court treats excise duty
triggered by destruction in transit as exactly
such an "other charge," sitting outside the 8.33
SDR/kg cap.

Why it matters: Article 23(4) exposure can be
substantial, even where the ordinary cargo-value
limitation remains firmly intact. The cap on cargo
value is not a cap on everything.




Article 23(4): Excise Duty as an “Other Charge”




Follow-up: Insurance Coverage of ‘Other Charges’




Follow-up: Insurance Coverage of ‘Other Charges’




lll. Multimodal Transport: When CMR Does Not Apply

CZECH MYTH

If goods travel internationally and a lorry
is involved somewhere along the way,
the CMR Convention automatically
applies.

REALITY

The mere involvement of road transport
isn't enough.

Where goods are taken off the lorry and
handed over to another mode of
transport, the conditions of Article 2
CMR may simply not be met. A truck
along the way is not the same as a truck
that governs the rules of transit.
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Multimodal Transport — Three Supreme Court Cases
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NO. 24 CDO 2221/2023

A shipment from Czechia to Sweden
with a transshipment onto an aircraft.
The damage occurred on a domestic
road leg in Sweden.

CMR did not apply. The road legs were
domestic, so Article 2 wasn't satisfied,
and the Montreal Convention's
supplementary road-carriage rules were
excluded too.

BOUNDARY
A truck’s involvement, on its own, does
not switch CMR on.

NO. 32 CDO 2812/2018

Prague to London shipment involved an
air transshipment. No road vehicle ever
crossed a state border.

Neither Article 1 nor Article 2 CMR
applied. The decision confirms that it's
the legal character of each leg, not the
overall international destination, that
decides the matter.

BOUNDARY

An international journey is not the
same thing as international road
carriage.

ORDER OF 30 APRIL 2025

NO. 25 CDO 1589/2024

Facts: AMPQ PRO EURORPE, s.r.o. engaged UPS Czech
Republic, s.r.o. under a framework agreement of 6 August
2021 to carry Apple phones worth EUR 24,760 from Cesky
Tésin to Switzerland. Dispatched on 29 September, the
shipment vanished and was never traced, despite a follow
up search. UPS paid CZK 2,832.92 under Article 23(1) and
credited the CZK 15,419 carriage price under its own
late/non-delivery terms. No optional special-interest-in-
delivery declaration or enhanced security had been
requested.

CMR applicability: Article 1(1) was satisfied. The contractual
places of taking-over and delivery lay in different states, the
Czech Republic and Switzerland, both CMR parties, and that
alone was enough to govern the single carriage relationship,
notwithstanding an air leg and subcontractors within UPS's
network. Unlike the Article 2 unbroken-road question in the
other two cases, this dispute never turned on a
transshipment exclusion. The overall road/international
carriage undertaking satisfied Article 1(1) in its own right.

CMR limit held firnmr imperfect tracking, the loss of an
ordinary shipment, and a post-loss search did not amount to
gross negligence under Article 29.

Takeaway: multiple legs don't lower the Article 29 threshold;
the inquiry stays every bit as fact-sensitive.

EDITORIAL CAVEAT

This decision carries limited precedential weight on CMR's
applicability. The parties never disputed that CMR applied, so the
Supreme Court had no occasion to review the point. The Court's earlier
multimodal case law (Nos. 24 Cdo 2221/2023 and 32 Cdo 2812/2018)
has only everaddressed the reverse scenario: denying CMR's
application because the road leg itself was purely domestic. Neither
those cases nor this one resolve the open question of whether CMR
applies where the road leg of a multimodal shijipment is itself
international. A properly reasoned Supreme Court ruling on that
scenario is still awaited. This decision's brief finding on Article 1(1)
shouldn't be read as filling that gap; only its Article 29 gross-
negligence analysis is truly on point.




Consistent Line of Authority




Fallback to national law

Where neither the CMR nor another international transport convention applies, the court falls
back on national law, determined under the relevant conflict-of-laws rules.

Unlike the CMR, Czech law knows no automatic weight-based cap of 8.33 SDR per kilogram.
The carrier may therefore answer for the full actual loss, unless liability has been validly limited

by contract.

The general limitation period is three years, considerably longer than the one-year period under

Article 32 CMR.
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